ORIGINAL 


Dated this WH dayof  Jauvery 2002, 


TENANCY AGREEMENT 


Between 


HO CHIN SOON 
NRIC; 280515-13-S043 


CHIN SOON & COMPANY 
LOT 4, BLOCK 26, OYA ROAD. 
SIBU, SARAWAK 


And 


3COMMUNICATIONS SDN. BHD. {201283-M) 


Contract No: 9T-CON-90151 


This Tenancy Agreement made the day and year stated in Seetion 1 of the First 
Sehedule hercto 


ass / 


‘he party described in Seetion 2 of the First Schedule hercio (hereinafter referred to 
as “the Landlord”) of the one part 


" 


AND 


DiGi Telecommunications Sdn. Bhd.{Company No: 201283-M), a private limited 
company incorporated in Malaysia and having its place of business at Lot 30, Jalan 
Delima 1/3, Subang Hi-Tech Industrial Park, 40000 Shah Alam, Selangor Darul 
Ehsan (hereinafter referred to as “the Tenant”) of the other part 


(The Landlord and the Tenant are hereinafler collectively referred to as “Parties” or 
individually referred to as “Party*), 


Mw License to operate 


"he “Tenant is licensed to establish operate and maintain a mobile cellular telephone 
uctwork and provide cellular mobile telephone services in Malaysia, 


1.2 The said Land 
‘The Landlord is registered proprietor of al} that piece of land which is more 


particularly described in Section 3 of the First Schedule hercto (hereinafter reterred 
toas “the said Land”). 


1.3. Demised Premises 


The ‘'enant is desirous of renting a portion of the said Land which is more parlidtlar 
described in Section 4 of the First Schedule hereto (hervinafter referred tous 
Demised Premises”) subject to the terms and conditions herein contained. | 


ARTICLE IT 
INTERPRETATION AND DEFINITION 


2.1 Definition 


Wherever used in this Agreement unless the context shall otherwise req| 
following expressions shall have the following meanings: 


FenancpLand 


Appropriate Authority” means any governmental semi or quasi 
governmental andior statutory deparoments, 


agencies or bodies 

“Commencement Date” shall mean the date as stipulated in Section 2 of 
he Second Schedule hereto, 

“Demised Premises” shall mean the pert of the said Laad which is 
more particularly described in Section 4 of the 
First Schedule hereto. 

“Deposit” shall mean the Rental Deposit and the Utility 
Deposit. 

Expiry Dare” shall mean the date us stipulated in Seetion 3 of 
the Second Schedule hereto. 

“Landlord” shall mean the party whose name and 
description are stated in Section 2 of the First 
Schedule hereto, 

~Monthly Rental” sball mean the rental sum as stipulated in 


Seetion 4 of the Second Schedule hereto which 
is payable by the Tenant to the Landlord in the 
manner and in accordance with Section 5 of Une 
Second Schedule beret. 


“Rental Deposit” shall mean the sum as stipulated in Section 6(a) 
of the Second Schedule hereto, 


“suid Land” sball mean the land which is more particularly 
described in Section 3 of the First Schedule 
hereto. 


“Term shail mean the period of this tenaney granted 
under this Agreement which is more particularly 
stated in the Seetion 1 o7 the Second Scheduie 
hereto. 


“Utility Deposit” shall mean the sum as stipulated in Seetion 6(b) 
of the Second Schedule hereto. 


2.2 General Interpretation 


In this Agreement, except to the extent that the context otherwise requires, 
words denoting the singular number shall include the plural, individuals shall 
inclade corporations and any gender shall include each other gender and vice 


versa. 


2.2.2 All references in this Agreement to “RM” [Ringgit Malaysia: shall, unless 
otherwise specified, be construed as to references to the currency of Malaysia 


Reference to Statute 


Lach reference in this Agreement or its Schedules. to an Act of Parliament, regulation 
or ordinance. or to any section of provision thereof, shall be read as though the words 
“or any statutory modification or re-enactment thereof or any statutory provision 
substituted therefore and regulations. ordinances, by-laws and other statutory 
instruments promuigated or issued thereunder” were added to such reference 


24 Headings and Marginal Notes 


24-1 ‘The paragraph headings in duis Agreement have been inserted for the purpose 
of convenience of referenec ony and shall have no effect whatsoever on the 
meaning, interpretation or constuction of the provisions herent. 


24.2 All references in this Agreement to Parties, Recitals, Clauses and Schedules 
shall, unless otherwise expressly provided, be to the parties for the time being 
to this Agreement and to the Recitals, Clauses and Schedules of or to this 
Agreement, as the case may be. 


ARTICLE Itt 
TENANCY 


al Sipcinbi 


‘he Landlord hereby grants and the Tenant hereby accepts the tenancy of the 
Demised Premises for the duration of the ‘Ferm which shall commence on the 
Commencement Date and shall expire on the Uxpiry Date with » Monthly Rental 
payable in advance by the Tenant . the Landlord in the manner described in Section 
5 of the Second Schedule. 


ARTICLE IV 
DEPOSIT 


Deposit 
he ‘Tenant shall pay to the Landlord the Deposit in the manner stipulated in Section 


7 of the Second Schedule bereto being the deposit as security for the due observance 
and performance by the ‘Tenant of the terms and conditions of this Agreemeat 


4.2 Deposit to be maintained. 


he Deposit shall be maintained during the Term hereby created and shall not without 
the orivr written consent of the Landlord first had and obtained be deemed two be or 
treated as payment of or towards cental hereunder and upon the expiration, 
termination or souner determination of the Term hereby ercaicd the sume saul] be 
retumed forthwith to the Tenant free of interest Jess such sum owing to the Landlord. 


43 Refund of the Deposit 


The refund of the Deposit five of interest as stated in Clause 4.2 above shall he made 
hy the Landlord within fourteen (14) days from the date of written notice issued by 


the Tenant, failing which. any sum or sums due hereunder shall be construed as debt 
due by the Landlord to the Tenant . 


ARTICLE V 
RENT AND ASSESSMENT 


SI Rent 


the ‘Tenant hereby agrees that the Monthly Rental shall be paid by the Tenant to the 
Tandlord in the manner stipulated in Section 5 of she Second Schedale hereto. ‘Ihe 
Monthly Rental is deemed to be inclusive of all bank charges‘commission in the event 
that the payment is eFected by cheque. 


Increase in rent 


‘The Parties hereby agree that the rent for the second term of this tenancy exercisable 
under the option granted pursuazt to Clause 9.3 herein shall be determined in 
uecordance with Seetion 9 of the Second Schedule hereto. 


$2 Sere 


ta the event of the assessment and/or quit rent payable in cespect of the Demised 
Premises amdor the said Land thereon being at anytime and from time to time be 
increased above the amount payable as at the Commencement Date. 


if such increase is by way of annuel value or rale of assessment or chunge in 
government policy) then the Tenant shall pay the proportion of such increase 
or inereases as the lolal area of the Demised Premises bears (0 the total area of 
the said Land; or 


5.3.2. if such inerease is due to the installation of any of the {'enant's equipment or 
device on the Pemised Premises, then the ‘Tenant shall bear the difference 
between the existing assessment and‘or quit cent and the new assessment 
andor quiz rent as imposed by the Appropriate Authority PROVIDED 
ALWAYS THAT the Tenant's duty to pay is deemed to be completed upon 
paymenUsettlement of the said difference by the Tenant to the Landlord, 


ARTICLE V1 
COVENANTS BY THE TENANT WITH THE LANDLORD 


6.1 Payment of Monthly Rental 


‘The Tenant sasll pay the Monthly Rental and other sums payable under this 
Agreement in the inanner as herein provided. 


faevied, a a 


6.3 Payment of Other Charges 


The Tenant shall promptly pay all charges in respect of elecwricity and all relevant 
charges incurred by the ‘Tenant in the Demised Premises. 


63 inspection 

the ‘Tenant shall permit the Landlord or its agents with or without workmen at all 
reasonable mes with prior notice 1 the Tenant to enter upon and examine the 
condv:ion of the Demised Premises and permit the Landloré to exceute such repairs as 
the Landlord deems necessary. subject to the terms and conditions of this Agreement. 


64 Alterations and renovation 


Vhe Tenant shal] not make or permil to be made any alterations in or a ions 
tw the Demised Premises without the prior written consent of the Landlord which 
consent shall not to be unreasonably withheld. if any of such alterations or additions 
are necessary for the installation of che Tenant’s equipment, installation or devices. 


4.5 Prohibition of Nuisance, Noxious ete. 


The Tenant shall not carry on, permit or suffer anything (o be done in or about the 
Demised Premises any offensive, noxious, noisy or dangerous business, manufacture 
ar use Whalsoever or usc the Demised Premises for any illegal or immoral purpose or 
caus? nuisance. annoyance or inconvenience to the Lundlord or neighbours or 
occupiers of adjoining premises 


66 Use of the Demised Premises 


‘The Tenant shall not use the Demised Premises for any purpose other than for the 
purpose as stipulated in Section § of the First Schedule. 


6.7 Prohibiti inst As: t 


Subject to Clause 8.4 herein, the Tenunt shall not sub-let, assign or part with the 
possession of the Demised Premises without the prior writlen consent of the Landlord, 
which consent shall not be unreasonably withheld. 


6.8 Vacating of the ised Premises 


The ‘Tenant shall on the expiration of the Term or termination of this tenancy, remove 
all equipment, installation or any other devices which may have been installed 
on. the Demised Premises and to peacefully yield up the Demised Premises in good 
and. tenantable condition, fair wear and tear excepted. 


ARTICLE VIT 
COVENANTS BY THE LANDLORD WITH THE TENANT 


7.1 Payment of the Outgoings 


the Landlord shall pay all quit rent, assessment or other rates including any increased 
thereof now or to be imposed on or payable on the said Land and/or the Demised 
Premises. 


2.2 Electricity Souree 


The Landlord shall permit the Tenant to utilize or connect an electricity. source ta the 
Demised Premises to enable the proper operation and functioning of any of the 
‘Tenant's equipment. inslallation or device, 


7.3 ree and Uninterrupted Access 


The Landlord shall grant the Tenant Sree and uninterrupted access to the Memised 
Promises for the purposes of enabling the Tenant's agents to iustuli, check, test. 
sauintain, repair or service any of the Tenant's equipment, installation or device. 


74° Quite Enjoyment 
‘The Landlord shall allow the Tenant quiet and peaceful enjoyment of the Demised 


Premises during the ‘erm or the renewed term without any imerruption or disturbance 
by the Landlord or any other person claiming under or in trust for him. 


7.5 Duty to inform 
The Landlord shall: 


7.5.1 inform the 'Venant should any person or party intend to commence any similar 
business as the Tenant of install a base transceiver station or any similar 
equipment, installation or device similar to that of the Tenant on the Demised 
Premises: 


inform the Tenant of the ezection of any new structure of any kind whatsoever 
which would or might interfere with or disrupt the operations and 
transmissions of any of equipment. installation or device installed or t be 
installed from time to tim the Demised Premises by the Tenant. 


7.6 Duty Insure 


The Landlord shall insure iand keep insured the Building and/or the Demised Premises 
(excluding the Yenant’s equipment. installation, device, fixture, furniture, fittings or 
other property which shall be insured by the Tenant at the Tenant's owr. cost and 
expense} from loss or damage by fire and such other risks as the Landlord may deem 
expedient 


Transit 


77 Notto Tamper 
The Landlord shall not at any time tamper with any of the Tenant's equipment. 
apparatus, installation or device or disconnect the power source required to operate 


any of the Tenant's equipment, installation or device. 


78 Notto 


ithhold 


msent 


"he Landlord shall not unreasonably withhold consent from the Tenant in respect of 
alterations or additions 10 be made to or crected on the Demiscd Premises for the 
Purposes of iastalling any equipment, installation or device essential to the operation 
of the Tenant's business. 


ARTICLE VIL 
MUTUAL COVENANTS, 


wd 


'm the event that any claim made by a Party against the other Party or refund to be 
made by a Party to the other Party under this Agreement shall be required w be 
recovered through any process of law or to be placed in the hand of solicitors or 
agents for coltection, then the Party whom clan is made against shall pay all fees and 
expenses incurred by the claiming Party in respect of such recovery or collection. 


8.2 Insurance 


Botl: Parties shalt not do any thing whereby any insurance ctfected by a Party 
hereinafter referred to as “the claiming Party") in respect of the claiming Party's 
Property against loss or damage by fire may be rendered void or voidable or whereby 
the premium for wny such insuraice may be liable to be increased and shall pay to the 
claiming Party upon written demand from the claiming Party within seven (7) days 
thereof all sums paid by the claiming Party by way of inereased premium and all 
losses or expenses sustained or incurred by the claiming Party in reapeet of such 

as result of non-observance of this clause by the other Party 
(horeinaller referred to as “the defaulting Pasty") without prejudice to other rights and 
rewedies which the claiming Party may have against the defaulting Party 


83 vi ceedings 


Ja the event there is legal proceeding. suit or claim of any nature whatsoever instituted 
against the | andtord by ary relevant authorities for default committed by the Tenant, 
then the Landlord shall approve and consent to the appointment of the solicitors 
arranged by the Tenant to act for and on bebalf of the Landlord for the purpose of 
defending the Landlord in the said proceeding, suil or claim and al] cost and expenses 
incurred shall be borne by the Tenant. 


8.4 Sharing with Other Operators: 


In the event the Tenant is desirous of sharing any of the Tenant’s cyuipment. 
installation or device with other communications operators, then the Tenant shall 


peo 


app.y and obtain the Landlord's consent in writing which consent shall not be 
unreasonably withheld 


ARTICLE 1X 
DETERMINATION/TERMINATION 


91 Early Deterns 


Notwithstanding the provisions tor the Term of this tenancy, the Tenant shall have the 


absolute discretion to exercise its option to terminate this tenancy before the Fxpity 
Date upon: 


9.1.1 the expiry cancellation or suspension of the peril or consemt issued to the 
Tenant by the relevant authorities to conduct its core business in 
telocommunication; 


9.1.2 the requisite approvals for the installation of any of the Tenant's equipment or 
its telephone trunking or cabling facilities and/or the constructionverection of 
any of the Tenant's installation or device cannot be obtained or are restticicd 
in any law (whether temporary or otherwise) either by law, Order, Ordinance 
or Regulation applicable in Malaysia; or 


9.1.3 sny buildings. structures or works of any nature or kind whatsoever are 
srected in the vicinity of the Demised Premises or any part thereof which 
screen, shield or interfere with the signals transmitted ot received by any of 
the Tenant's equipment, installation or device: or 


9.1.4 the operation of aay of che Tenant's equipment, installation or device 
becomes difficult or impossible for any reason whatsoever. 


then, notwithstanding the provisions herein, the Tenant shall have the right forthwita 
Jo terminate this Agreement without indemnity of any nature and be discharged ol uny 
obligation hereunder. by giving one (L) month written notice to the Landlord 
whereupon the Tenant shall at its own expense remove al, of the Teuant's equipment, 
installation or device and vacate the Demised Premises. and thereafter the Landlord 
shall not Tater than seven (7) days after the receipt of the notice of early termination 
feluund to the Tenant any rental which has been paid in advance and the Deposit tive 
of interest. 


9.2 Termination 


If any covenant on the Tenant’s part herein contained shall not be performed or 
obse:ved or the Tenant shall enter into compulsory or voluntary liquidation otherwise 
than for the purpase of reconstruction of amalgamation or if any distress or execution 
shall be levied on the Demised Premises then and in such case the Landlord shall be 
entitled to give written notiec to the ‘fenant to remuedy such breach or non-observance 
within twenty one (21 days) and if the Tenant neglects or refuses w remedy such 
breach or non-observance then it shall be lawful tor the Landlord at any time 
theteafler to re-enter upon the Demised Premises or any part or parts thereof in the 


Trnany Land 


name of the whole and thereupon this tenancy shall absolutely cease and determine 
and the Deposit shall be absolutely forfeited to the Landlord. 


3 Fore Majeure 


Ifthe Demised Premises or any part thereo! shall be damaged or destroyed by fire or 
vther risks so ax to render the Demisod Premises unfit for use (except where such fire 
or other risks has been caused by the default or negligence of the ‘lenanl or ils 
servants or agents) the Monthly Rental hereby reserved shall be suspended until the 
Demised Promises shall again be rendered fit for occupation and use PROVIDED that 
in the event of total destruction of the Demised Premises the Tenant shall be entitled 
‘o summarily terminate this tenancy. In the event the Landlord deciding not to rebnitd 
or reinstate the damage portion of the Demised Premises or any part thereuL, or the 
Fenant deciding not to coutinue with this tenancy. then the Monthly Rental hereby 
reserved shall cease and this tenancy shall determine from the happeaing of such 
destruction or damaged ax aforesaid and the Tenant shall peaceably and quietly leave 
surrender vacate deliver and yield up possession of so much of tke Demised Premises 
as shall uot have not been destroyed (fair wear and tear excepted) and the provision of 
Clause 4.3 shall apply. 


94 Early Vermipation 


he Parties hereby agreed that in the event of carly terutination of the ‘Term hereby 
created or the renewed term (if any), by:- 


9.4.1 the Tenant, other than those provided under Clause 9.1 and 9,3. then the 
Tenant sballl pay to the Landlord a sum equivalent to the Monthly Rental for 
the unexpired term and the Landlord shall at its own absolute diserction forfeit 
the Deposit 


342 the Landtord, other than those provided under Clause 92 and 9.3, then the 
Landlord shall pay to the Tenant a sum equivalent to the Monthly Rental tur 
the unexpired (erm and a further sum equivalent to the Deposi as agreed 
liquidated damages. 


9.5 Qption to Renew 


{n consideration of rental payable by the Tenant under this Agreement and ito 
existing breach of all the covenants and terms on the pati of the ‘Tenant hereinafter 
contained, the Landlord shall grant to the Temant the option to renew this tenaney for 
such number of terms and conditions as specified Section 8 of the Second Schedule 
hereto 


ARTICLE X 
MISCELLANEOUS 


10.1 legality 


In che cveat (hal one or more of the provisions contained in this Agreement shull for 
any veason be held to be unenforceable. illegal or otherwise invalid in any respect 


Tatami RS 


unde: the law governing this Agreement ot its performance. such unenforceability. 
illegality or invalidity shall not affect the remaining provisions of the relevanr 
clauso(s) or any other provisions of this Agreement and this Agreement shall then be 
construed as if such unenforceable, illegal or invalid provisions had never been 
contained herein 


This Agreement shall bind the successors-in-tirle permitted assigns of the Landlord 
and the Tenant 


103 Entire Understanding 

This Agreement constitutes the cnlire agreement between the Parties hereto and shall 
not be amended, varied or altered, unless such amendment, variation or alicration is in 
writing and signed by the Partics hereto: 


104° Cost 


Nach Party shall bear its own solicitors costs but the Tenant shall bear the costs of 
stamping this Agrcement. 


10.5 Time 


lime wherever mentioned in this Agreement shall be of the essence. 
10.6 Governing Laws 


This Agrecment shall he governed by the laws of Malaysia and the Parties shall 
submit to the jurisdiction, of the Courts of Malaysia. 


10,7 Compulsory Acquisition 


{m the event that the said Lund and/or Building and/or Demised Premises or any part 
thereof shall during the duration of the Term be or become affected by any autice of 
acquisition or imended acquisition under the Land Acquisition Act. 1960 or other 
legislation in Malaysia, the Landlord shall immediately give written notice thereof t 
the Tenant aud the Tenant shalf be entitled to terminate this tenancy herein with effect 
Irom the date of no:ive of acquisition or intended acquisition whereupon the Landlord 
shui forthwith refund to the Tenant the Deposit in accordance with the provis { 
Clause 4.3 


108 Notices 


10.8.1 Any notice and/or communication to be given or made by the Parties shall be 
given or made in writing and must be efi at the address of the addressee, or 
sent by prepaid ordinary post to the address of the addressee or sent bY 
facsimile to the facsimile number of the addressee 


TroorecyoLana 


10.8.2 Ary notice andor communication is, in the absence of contrary evidence. 
deemed to be received 


10.8.2.1 in the ease of a posted letter, on the third day ufler pusting; and 


10,8,2.2 in the case of facsimile, on production of a transmissiun report by 
the machine from which the facsimile was seni which was 
indicated that the facsimile was sent in its entirety to the facsimile 
number of the recipient; and 


10.8.2.3 in the case of @ notice and/or communication left at the address of 
the addressee. at the time the notice and‘or contmunication was so 
left 


10,9 Special texms 


This Agreement shal: be subject to such other express terms und conditions 
may be mutually agreed between the Tenant and the Laadiord as specilied in the 
Third Schodule. In the event of any conflict or inconsistency detween the provisions 
contained in this Agreement and the provisions contained in the Third Schedule, the 
provisions contained in the Third Sebedule shall prevail. 


any) as 


[ THE. REMAINDER OF THIS PAGE IS INTENTIONALLY (LEFT BLANK) 


Faplant 


IN WITNESS WIJEREOF the parties have executed this Agreement on le day and 
year first written above. 


SIGNED by 
for ave on beha:f of 


/ 

the |andlord 

in the presence of = j Cafe 
HOCTMYSOON 


NRIC: 280515-13-5043 


wicowtane: #o Bw [Bek 
vricno.: K.72190$ 


SIGNED by 

for and on behalf of 

DiGi Telccommunicutions Sda. Bhd. 
in the presence of 


; 
f DiGi TELECOMMAINICATIONS, SDN BHD (p01 128% 
mueron 
PH Sense wo RS ei an 
‘Selangor Darul Ensen 
Witness Name “PRC SAWNAM 


NRIC No. 


[This is che execution page of Tenancy Agreement between $10 Chin Soon and DiGi 
| elecommunications Sdn. Plhd.| 


Tenoeyetarna 


FIRST SCHEDULE 
(to be read and construed as an integral part of this Agreement) 


Section Description Particulars = 
ef The Gay and year ofthis Agreement| Aan JnuyeARy 2002, 
, 2 ‘The name and address of the | Ho Chin Soon ‘ 
Landlord ANRIC:280515-13-5043) ¢ 
Chin Soon & Company 
Lot 4, Block 26 


3. Lhe particulars of the said Land 
Negeri : Sarawak 
4. |The particulars of the Demised | Part of the Land of measuring 12 M 
Premises X 13 M of the said Land ax 
delineated in “RED” in the layout 
plan attached. 
5. ] Use of the Demised Premises Telecommunication Station 


Trnansrlond 


SECOND SCHEDULE 
(Wo be read and construed as an integral part of this Agreement) 


Seation Description Particulars 
1 The term Vhree (3) years trom the 
commencement date 
2 Commencement Date 1” October 2001 
3. | Expiry Date prember 2004 
4, | Monthly Rental RM1,$00.00 (Ringgit Malaysia 
One Thousand Four Hundred Only} 
Maaner of payment of tbe Monthly | Monthly rental payment (o be paid 
Rental in advance within the first seven 
days from the beginning of each 
month, 
6. | The Deposit 
(a) Rental Deposit RM 4,200.00 (Ringgit Malaysia 
Vour Thousmd Two Hundred 
Only) 
th). Utility Deposit Nil 
7 Manner of payment of the Deposit | Lpon acceptance of the letter of 
offer 
= 2 
8. _, The duration tor the renewed term | Four (4 terms of throe (3) years 
(Clause 9.5) each 
9, | The rent payable for the renewed | Any increase in rent for tae 
term, (Clause § renewed term shall not exceed ter 
percentum (10%) of the last 
preceding rental. 


THIRD SCHEDULE 
(to be read and construed as an integral part of this Agreement) 


SPECIAL TERMS 


Nil 


Tonancioand 


Foi st 


0002: 


(2z@s) NEISAVOU WAO "SZ NIOTE ‘F107 ROOG HHO LY. 


